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Do appoint Benjamin Tooke to 
| Print theſe Proceedings, and 


© © Order thatno other Perſon pre- _ *. 


fab to Print the fame. | 
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AC C ou N 


Of the manner of 


EXE CUTING. 


Writ of 6 nquiry 
DAMAGES: 


BETWEEN HIS. 


ROYAL HIGHNESS 
IAMES 
Duke of York, &C. 


AND 


TITUS OTES, 


Which was executed at the Bar of the Court of .. 


KINGS BENCH at WESTMINSTER, on Wed- 
*- xeſday the 19th, of Jane, 1684. 'in ON preſence of the High S—_ 
of Middleſex. 


4 


LONDON: 
Printed for Benj. Tooke at the Ship 1 in SuPaut's Church Yard, 
1684. * 
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- AO# OUNT 


Of Of the manner of 


EXECUTING 


773 wee 


Writ of Inquiry T 
D AMAG E S: © 


BETWEEN HIS 


ROYAL - HIGHNESS 


Dake of York, &c. 
TITUS OTES, 
.: Dae —_— we Daw 684. B.R. 


IS Royal Highnels the Duke of York having 
+ brought an'Acqon againſt Titus Otes, ground- 
ed upon the Statute de Scandalis Magnatum, 


>= for very Slanderous and Opprobrious Words, 
the Defendant ſuffered Judgment to 'go . againſt. him 


| by default, and thereupon a Writ of - Inquiry was 
> taken our, - dircGted ro the Sheriff of the County of 


Þ Maadte- 


' Middleſex to” enquire®bya Jury of Far Zounty, what 
_ Damages. the Plaintiff had ſuRteined her 


Plaint cined hereby, , and upon a 
Motion made at the- Court of Kings Bench, a day was 
given to the Defendant ' to'ſhew cauſe why that Writ of 
Inquiry thould;noy be executed; at, the Bar of rhat-Court, 
which he- not doigg, ic was. ordered that it ſhould be 
executed at the Bar on this ,day, and thar the High 
Sheriff ſhould appear: and attend the execution of the 
Wric in perſon, Accordirigly:. this : wx bei Daniel 
Knight, and Samnel Daſhwoed , - Efquis 3. the "preſent 
Sheriff of the County of Middleſex , came into this Courr, 
and being placed at the* Table at the Judges feet, were 
during the Execution”of the. Writ, c&vered. Mr. Tho. 

| Rous the preſent Underfheriff managed'it, and proceeded 
in this manner. | _ 


Mr. Underſheriff. Cryer, call Sr. Charles Lee. 


cG 


Crzer. Yous ave Sr. Charles Lee. 


T3” 


Who was {worn thus, >» 


Mr. Underſheriff. You ſhall well and traly enquire of Da- 

.» £ mages berween the moſt illuſtrious Prince JAMES 
'Dnke of York and: Albany Plaintiff, and Titus *Otes De- 
:fendant, and therein a true, Verdi give according to 
your Evidence. So help you God. | | 


The reft were {worn thus, 


Mr. Underſheriff. Sir Wilkam Hill , Sir Richard. Downton, 
and Sir fohn Berry ; the fame Oath your Foreman hath for 
his part raken, you and every of you for , your parts 
ſhall well and truly 'keep. So help you God. 


Mr. Underſheriff. Thomas Harriott, Thomas Row , and 
Wzlter Brydall ; the ſame Oath, &c. ' Edward Guiſe, -Thomas 
Done, and William Wood ; the ſame Oath, &c, Jobn Sharp, 
and Nehemiah Arnold; the ſame Oath, &c. 6 Þ 


Will you pleaſe to have any more than twelve ſworn 2 
L.C. F. How many do you ule to have? Pray ſwear 
an odd Number: as :you uſed to. do. 
| = : Mr. 


- Mi. Mderfh Tf Then I wil ſear three mor z. and | 
thar will be Ju "fifteen. : 
© Francis Sep, : ' Nicolas Dogſter: ; and Jon Kok. The | 
| —_ at, cs ET. 


The Names of ther: that were apet +90 
the Inquiry. 


Sir Charles Le., Kaight. 
Sir Wilam Ell, Knight. : 
Sir Richard Downton, Knight. 
Sir Jobn Berry, Knight. 
| Thomas Harryot, Eſquire. 
Thomas: Rowe,P, Eſquire. 
Walter Brydal, Eſquire, 
Edward Gaiſe, Eiquire. 
Thomas Done-; Eſquire. 
Willian Wood, Eſquire. 

. Joln Sharpe-, Eſquire. 

| Nehemiab Arnold, Eſquire. 

Francis Stevens, Eſc quire. - 
Nicolas Baxter, Eſquire. 
Jobs Kirkes, Gentleman. 


Mr. Mnderſheriff Gentlemen you chat are \wom hear the 
Kings Writ. - - 
L.C. F. Ay, readit tothemn. | 
Mr. Wnderfperiff.. CHAR LE Sthe Second by che Grace of 
© God, sf England, Scotland, France and Ireland King, Defen- 
«der of the Faith, exc. roghe Sheriff of Middleſex Greeting ; 
© Whereas the moſt Illuftrious Prince JAMES Duke of 
© York and Albany, one of the Nobles and Peers of En: land, 
- * our 'moſt dear and only Brother, who as well. exc. 
<lacely in our Court before Us at Weſtminſter by Bill with- 
© out our Writ impleaded Titus. Otes, then in the Cu- 
©ftody 'of the Marſhal of our Marſhalfea, before us be- 
*ing: For that. whereas in a Statute made. i in the Par- 
* Hamenc of Richard the Second, late King of England : 


*akcer 


—- 


.-. "TS0. 


** {fer the Conqueſt, ' held ar Glouceſtetinithe $erond Year 


E 


*ftrjily-prohibited,” chat | from thence tiene ſhould be.;ſo hardy 
© ro deviſe, tell or relate of the Prelates, Dukes, Earls, Barons 
© nd other Nobles and great Men of *England, nor of the 
© Chaneellor,, 'Freaſurer, - or Clerk. of» the Privy Seal, . Steward 
: 3-7 E<rs Rig od go LICL. 5} 
© of the King's Houſhold, Juſtices of . the onie of of "the other 
© Bench, - nor of other great Officers -of *the Kingdom aforeſaid, 
"* any falſe News, Lyes, or anyſuch faiſe things, whereby Scandal 


< of" bis Reign ' amongſt other things./}Itis, ordained and. 


< or. Diſcord within the ſaid” Kingdom” mizht) ariſe ; and whoſo. 


© ever ſhould do this, ſhould*incur'and have the Penalty 


** otherwiſe thereon ordained'by the" Starure of Weſtminſter 


©he firſt, as in the Statute aforelaid-is: more folly con- 
©tained, And whereas the*fourth day-of December in the 


< Five and T hirtiech Year 'of-our_ Reign, | and long before 


©the yearly Rents, Ifloes/ and Profies' axifin ,. or due and 
© payable for or by reaſon of:the'General Poſt.Ofhce with- 
© in this Kingdom of Enzland, for the-carriage of Letters, 


© before were. erected and yet are' eſtabliſhed upon the 


*faid moſt Iluſtrious Prince ]J AMES. Duke of - York 
© and Albany. The aforeſaid Titus: Otesthe Statute afore- 
© ſaid not conſidering, But the good Name, State, Credit, 


**© Dignity, and Honour of «the ſaid-ÞAMES Duke of 
©York and Albany, 'our Brother, deviſing and malitioufly in. - 


. ©rending to hurt and detract and Him theſaid JAMES 
Duke of York and Albany, 'our Brother, into the great diſ- 
© pleaſure and hatred of Us and of the Peers of this King- 


© dom of Eygland, and alſo:divers gther-venerable Perſons 


' ©onrSubjets, toþring out his meer Malice and: Envy had 
"© and-forechought the aforeſaid fourth. day of December, in 


' the Year of our Reign the five and Thirtieth, at the:;Pariſh 


© of S. Martin in the Fields in the County:of Middleſex afore. 


"<fzid, upon a certain diſcourſe then had aed'moyed-by and | 


< between the aforeſaid Titus Otes ard diversiof;-our Ly 
& 


" ©People,of and concerning the aforelaid } AME'S Du 


* of York and Albany, our Brother, and of :and concerning a 
' *chatcime, being divers falſe News and horrible Lyes of 


 *theaforelaid JAMES Dake of Tork and: Albany, our 


« Brother, 


- 


Cul : 


_ :<*Brothet at: that crime; and yer: being of che Peers and 
- © Nobles-of this: Kingdom, in \che: preſence and hearing 
.* of divers venerable Perſons, publickly:; falſly; 'm2- 
* licioufly;) and ſcandalouſly laid and related,: and wich a 
< loud Agice: publiſhed'in theſe Engliſh wards. following, 


© viz, Thy Letter (the Letter: aforeſaid, ſoiin the hands 


© of the afore-ſaid Titus Otes as is beforeſaid being, | mearn- 
© ing}).:coft>-me (the laid Titus Otes meaning) - ninepence, 
© and, might have been brought for a peny, I (himſelf the 4- 
© foreſaidÞTitns Otes meaning ) . kbiiow no body is the better for 
' ©ir, but that Traitor. J AMES Dake of York {( the afore- 
<ſaid JAMES: Duke of Jark:and Albany :our only Bro- 


* ther meaning) And the atoxelaid! Titus furcher deviſing 


* and, maliciouſly intending .the” aforeſaid ']J AMES 
© Duke; of. York, and- Abany our! Brother! into. the hatred 


© of us, and of the Peers of this Kingdom of England, and 
*<alſo of divers othet; veneraple Perfons;;;and our 'Sub- 
© jets to; bring ; ; our. of: his:rdeer. malice arid envy, had 


© and forethought, .the fourth day. of December the year 


© aboveſaid, ar-the_Parifh ofs-S. Martin in che Fields ia- 


« foreſaid,” in; the; County. of Mialleſex. Afareſaid, upon a 
© certain other. diſcourſe: theni;had: and .-mopyed by .and 
© between: the . aforeſaid Titus -Otes:: arid: ſeveral of: our 


_ ©LiegePepple, of and concerning the afbrefaid:}] AMES 
© Duke of ork 'and. Albany, our 'Brotheri,:: and of and 
*concerning'a .certain:Letcer inithe! bands./of the 'afore- 
© ſaid. Titus Ofes at: thar timb. being; . divers other » falſe 
© News; and. horrible: Lies:of. ithe -aforeſaid - } AMES 


© Duke of York andi Abo; out! Brather-at: that' time, 
<and yet being ohe.'of. thei *Nables: arid. Peers of this 


- Kingdoms of. England, and:oyr.,only Brother, in the 


© preſence, andhearing of ſeveral; venerable; Perfons, pub. 
< lickly, falfly, maliciouſly. and ſandaldully ſaid, related 


and with: a loud voice! publifhed, viz iTbis Letter (the 


© aforeſaid Letteri1o;in.the; hazids 'of the aforeſaid; Titus 


©Otes, as is before;{aid being.:meaning) coft me (the'a- 


© foreſaid Titus 'Otes meaning); nine penee, i atd might have 


*been afforded for a Penny, 1,(him{clf. the aforelaid: Titus 


© Otes meaning ) know. no body is;; the bettes far' it, bat: that 
; | "= © Traitor 


(6) 
" i4Fraitor } AMES Dukeof- York (the aforeſaid JAMES 
< Duke of York our. only Brother meaning) And after- 
© wards, to wit, the fifth day of December in the thirty 
< fifth Year. abovelaid,; the aforeſaid: Titus Otes further 
« devifing and-maliciouſly- intending the faid'-PAME $ 
© Duke *of fork and Albany our Brother 'to ſcandalize, 
©*and into the furcher diſpleaſure. and hatred of us, and 
© of the Great Men of this Kingdom of England, out of 
| this:meer malice and envy, had and forethought, ar 
© the Pariſh of S. Martin in the Fields aforeſaid, - in the 
©County of Middleſex aforeſaid , the ſaid fifth day of 
© December, in 'the Year aboveſaid,, upon certain other 
'<Diſcourſe of | the ſaid JAMES: Duke of York and 
© Albany, divers falſe News and horrible Lyes of the- a- 
<foreſaid JAMES Duke of York-and - Albany, publick. 
«ly, falſly, and maliciouſly {aid,” related , -and. with a 
<Joud voice. publiſhed ; to wir, that the- Letter in the 
© hands of the |aforefaid Titus at that time being, coſt 
< him the aforeſaid Titys nine pence, but might have 
© been. brought for one penny , and that: he Knew »o 
© body to be | the: better for -it but that Traitor JAMES 
© Dake of York. © And 'the' aforeſaid Titus Otes further 
<contriving -and maliciouſly intending the' aforeſaid 
©FAMES Duke of Jork' and Albany, our only Brother, 
<3nto the further diſpleaſure and hatred of us, and of 
<che:Great Men- of this Kingdom of England, and al- 
< fo! of divers other venerable Perſons, and' bur' Sub- 
* jets, to bring out of his meer malice and envy; had 
©and forethought the ſixth day of December, in the-fve 
© and Thirtieth Year abovyeſaid, attheParifh of S.' Martin 
< in the Fields aforeſaid , 'inithe _ of Middteſex a- 
« © foreſaid, upon a/ certain diſcourſe at'that time had and 
_ © movedby and between the aforeſaid” Titus Otes atid ſe- 
© yeral of our lejige People, of and concerning the a. 
< foreſaid JAMES Duke of York and' Albany, onr Bro. 
© ther, divers other falſe News and horrible Lyes of 
© the' aforeſaid J AM E S Duke our only Brother, 'at that 
©tirhe; and yer: being one of the Nobles and Peers of 
| £this'Kingdom of Emgland , in the preſence and hear- 


« 
LD 


I 


(2) 
| © ing of divers: venerable Perſons, publickly, falſly, itia- 

<liciouſly. and ſcandalouſly ſaid, related, and- with a 
<Joud voice. publiſhed in theſe engliſh words follow- 
<ing, to wit, The Duke of York (the. gforeſaid JAMES 
© Duke of ork and Albany our only Brother meaning ) 
© is a Traitor. _ And the aforeſaid Titus Qtes further .con- 
 triving, and maliciouſly intending the ſaid JAMES 
© Duke of York our Brother, into the. hatred of us, and 
© of the great Men, of this. Kingdom of England, and 
< alſo of divers;other venerable Perſans, and our. Sub- 
* jects, to bring.out of his meer malice and enyy, had 
© and forethought the aforeſaid Sixth day of. December 
©the Year abovelaid, at.the Pariſh of S. Martin in the 
« Fields, in the County of Middleſex afqreſaid, upon cer. 


© rain other diſcourſe at that time had and moved by EX 


* and between the aforeſaid Titxs Otes and diyers of gur 
© liege People, of and concerning the afoxeſaid J AMES 
© Duke of ork and Albany our only Brother, divers 
© other falſe: News and horrible Lyes of. the. afore- 
<faid JAMES. Duke of York and Albany our. only Bro- 
<ther, and at that rime and yct being one of the Nobles 
© and. Peers of thjs Kingdom of England, in 'the preſence 
and hearing of divers venerable Perſqns, publickly, 
<falfly; and maliciouſly ſaid, related, and, with a loud - 
_ Eyoice publiſhed; to, wit, That the ſaid Duke of York 

© as 4 Traitor. ' By-realon whereof the ſaid JAMES. 

< Duke of. York and Albany our only Brother, in his' Re- 


© putation, Honor and Dignity is very much hurt 'and 


© ſcandalized, And. the faid J AMES. Duke of lork 
 * and Albany, - the Grace, good OpinionandEfteem which 

© we and others the great Men of this. Kingdom of En- 
© land before towards him J AMES Dukeof Jork and 
© Albany did bear, . utterly loſt, and divers Rumors and 
© Scandals between very many Nobles and Peers of 
©this Kingdom of England, and other our Subjets, by 
© the occaſions aforeſaid, within this Kingdom of En- 
© ofand, are ariſen and divulged, and great Scandals and 
© Diſcords by occaſion of the Premiſes between him 
rhe aforeſaid JAMES Duke of Tork and Albany, and 


G diyers 


#; 68 ) | 
© divers: Nobles atid grear Men, and other Subjects of 

* chis- Kingdom - of England are ariſen; and daily more 
<and more in, the like may ariſe, to the preat diſtur- 
© bance of th&Pexce and publick Trihquilliy of this 
 * Kingdom of ' England,” and jn contempr of us and our 
« Government of 'this Kingdom of ' England, and to the 
©vreat Scandal and Grievance of hinzy J AMES Duke. 
of York and Albany, 'to the Damage*of him'the ſaid 
*<TAMES Duke of York and Albany, our molt dear Bro- 
" *©ther; 'a hundred Thouſand pounds : Ag&he then {aid; and 
© thereupon in our Court before tis" itwas ſo proceeded, 
© That the aforeſaid ]J AME'S Duke of 'York atid Albany 
© our' only Brother his damages: againſt the' aid Tirus 
© Otes by occaſion of the *Premiſles 'ougtit' ro! recover : 
© but becauſe it is not known to our Court: before us, 
©what damages the aforeſaid PAMES Duke-ot- York 
© and Albany 'our Brother hath ſuſteitied; as well by oc. 
©*caſton of the Premiſſes, 'as for his colts © and charges 
© by him about his Suit in this behalf expended.- There- 
* fore We command you;, that by the Oaths of good 
*and- lawful Men of your Bailiwick,” you diligently en- 
© quire what Damages the aforeſaid J'A M E'S'Dukeof 
© York and Albany hath ſuſteined, as well by occaſion of 
©*che Premiſles ; as for his coſts 'dnd' charges, by 'him 
© about his Suit in this behalf expended;- andthe" Inqui- 
© ficion which thereupon you ſhall take, you ſhall have 
© befote Us at Weſtmmſter on Wedneſday=next- after three 
© Weeks of the Holy Trinity, under y6ur Seal 'and'the 
© Seals of them by whoſe Oath you take that Inquiſttion, 
«diſtinaly and openly you' ſend, and-/this Writ.” Tefte_ 
© Sr. George Jefferys, Knight: and Baronet, at 'Weſtminſter 
© the Thirtieth day. of May, 'in the'Year of our Reign 
*rhe Six and Thirticth: « © Ri. Siife. "© 2 "Henley. 
—” TR EI £EITY YT 39-45-3412 134. : 


x --. £ FE ( & (IS ; 
4 owe 5s » w 


"TX 
= « % ” s ww» . 
| | \ , ; 
ks © - SF Re | 41, 4 4 T)7i3! PS - 
A, 2!5 AY NCAA BUF $i 7 we nb 43 
SHEN. f. 3 #. 
£ e 6 » z; 3 » 1 
j x4 #3 w# 4% - £ Maw he w# 4 + 
F ba ; — . % ” % 
i - + i E - { 4 8 *y - & 2 Te k5 w 
A S- __ , »* $13 \*4a 4a 4s PR: You 
, . * - . _——- 
j Sy” $ > 
# L> "l » - 6 -M Ss $31 : z 
op Katt D ; POISSON 
2 e 7 | ey 
= 
> i - 
ny 
-» 
£2 
W 


The e Tiga of Treus Ores,. Es | 9, 


'Yaw are to enquire: ks. Damiages- his R 0 Y A L 
HI GH N-E.S.S, the Plaintiff has DO ROYAL 
of the Premilles ; As, allo, 0 A he. has Penn, Ain. 
this SUP, - ; Io Fer 9c . 
Mb. Har "Spy + Tauigu £2 our B flup., you'N it 
Sheriffs; ne My 6 ps la ,. Mis: = F 5 
neſs the Duke of Y 'ORMK. is Plaiacif and Titu Dres 2 
is the Defendant ; Andthis is in an-Adtion of, : Treſpaſs and 
Contempt, grounded upon the Statute of, SCA Mi 
MAGNATUM , wherein his, Royal Highs els T_- forth, 
That whereas ſach a.Statute- was $4: inns Prohibiring the 
Slandering.the Great Men and Peers of the Kingdom, and - . 
che Plainciff being the KING's, Onely Brother , and 2 

Peer, the Dakine upon a Diſcourſe between him the 
Defendant. and ſome, other Perſons, about a_ Letter thar 

the Defendant had then in his Hands, Publickl Falſly, 

and with an intent co ſcandalize Ps Plajnciff, a, ke thels: 
Engliſh words: "IF? FS | 


This Letter {nncabis SE Letter chen in the Defendat's "Y 
Hands ) coſt Me (oocaning. 5 the Defendant.) Nine- -pence, and 
might have been brought for a Penny; 1 ( meaning the Defen- 
dant) know no Body is the better for it, but that Traytor. 
JAMES Duke of YORK, > meaning the Plaintiff. | 


Gentlemen, This is not all, the Decliedtias goes on. ' . 
further, and ſays, Thar the Defendanic intending further | Ly 
to ſcandalize the Plaintiff, the Sixth of December in the 
Thirty. fifth Year. of this King, upon a Diſcourſe had, and 
moved. by. and between him the 'Deferidant and 'ſome. 
other Perſons, in the preſence of divers venerable Pct. 
ſons, ſaid theſe words of the Plaintiff: 


<A The Duke of YORK ( meaning the Plaintiff ) #54 ids, ; 
And this is laid to thePlaintiff's damage of, One hundred 
' thouſand Pounds : The Defendant has not pleaded, and the 
Plaintiff has figned pre on ; and; now. You, Gerilss 
men, are ro enquire of the Damages. Pr _ 

| - - JET 7 


no' | | The Tr of Treas Orzs. 


_ Ges. \ You obſerve, Gentlemen ; the Words 
are acknowledged by the Defendant's default; 21d nor 
pleading ; fo rhar they were vn Is onned-by Him 


_ and you are to enquire only © 

think, .there will need nothing to be Gaid for for + As Irava- 
: _ of chem, they ace Words of the higheft Natre, in re- 
& of Slander and Scandal, that carr be- { or 


rang of, Accufing Him of Treaſon. We ſhall only - 
call you. ſome Wicnefles ro prove this way of Diſcourſe to. 
be his conffanchabic inall places, and amony all perſons 
and Company , inveighing & on the Government, and 


particularly againſt his Royal Highnefs the Phintiff; and 


then you will, I know, os ſuch Damages, as =Y be fic 


. Toxepair the Plaintiff's) Honour. 


| Mr. Sol. Gen. We will calf Ge: Witneſſes, to give 
you an Account how he uſes to treat the Phinciff in all 
Companies, and we ſhall begin with Mr. Smith. And the 


' truth 1s, rhe proving of the Words, will demonſtrace the . 


Malice of them ; and the Manger and Circumſtances of 

aking, will make them appear to be ſuch, as need no- 
fy to be ſaid for cheir Aggravation : at alt: Swear Mr. 
Fan: Smith, 


[ The Evidence that you ſhall x ive to the Sheriff : 


| Mr. Under- ;: «nd the Jury ſworn vn the Matter in 
| Sheriff. Raeftion', ſhall be the Truth, . the whole 
T- |  Trath, and nothing but the Ti ruth. 


6. Sol. Gem. Mr. Smith, pray wilt you tel}the Court 
and the Jury, what you have A: che Defendant tes By, 
of his Royal Highneſs. | 


Mr. Smith, At the laſt iveſtminſter Parliament, as on was 
- ficting ina Coffee-houſe, I ſaw Mr. Otes, he had 2 Letter in 
| his hand, and he ſaid, This Letter coſt me Nine-pence, it 
_ - ouight have been bro vehr for a Penny ; I know no Body that ts 

the better for 'it y- 4 Traytor , to the beſt of my remem- 

_—_ he ſaid, che Dake of Youk. - 


It. Att. 


"Uo 


the Damag 1 


The Trulef Tirus Or. FT 


4. Yor Swear Mr. Pennifton Whey \ balm 
Fw bo brerent bon feardte. 0 Otes tay j of hisRoyal 
| Highnels: 28S 


Mr. Whatey. - The time wadeither hes Bafter an Whig: 
ride _ Sir Thomas Gaſcoigne” s Tryal. 


Mr. Sol. Gen. ' What were the Words you then kad 
' himſay? - 

Mr. Whaley, Ic was at the Biſhop of Elj'sTable ar El 
Houfe.' Ihad received the mes at the Chappel there 
that day,and fo had the Door too ; it was upon Eaſter-day. 
Or Whifandey, I ſuppolc, becauſe I never uſcd tg receive the 
Sacramerit here in Town. but one of thofe two times ;. and 
Dr. Otes and I were fitting there, and ſome Diſcourſe hap- 
| pened about Sir Thmas Gaſcoigne” $ Tryal, and he fel} very | 
| foul uponthe. Jury, and ſaid, They were @ Campany of profli- 
_ gate Villains (or ſome ſuch expreſſion as he was wont to 
uy ) and ſaid, He wonld have them Atteinted. - Then faid 

I to him, Dottor, you are a good Man at a matter of Fact, 
bur, 1 donbr, you are not fo:ata matter of. Law, . Upon 
that, we came to ſome high Words about that and other 
things, and, among the reft of the Diſcomfe, he faid, The 
Dake of YORK was @ Traytor..” Upon that, I faid to him, 
| Doctor, you lie under agreat Error in thar, L ſuppoſe, by 
miſtaking a Statute made againſt Popery ; lays he, No mat-" 
ter for that, I ſay be is a Traytor.. Then there were ſome 
other Diſcourles happened afterwards, and I began to re- 
ply, and growing both of us pretty warm, the Doftor cal- 
ledto his rwo Men; his Mirmydons, that uſed tobe always 
with him, and follow him up and down: faid þ to: him, 
Nay , Doctor, you need _ call your Men ta you Af- 
ſiftance, there is no Body hure you: Do you | 
think the Biſhop of / Table, is not a Proefticn goad 
enough for any Body char comes hero? 


Lord Chief Jaſtice. Where was this Sir, pray do you 


My. Whaley. Ar the Biſhop of Ely Table.” . 
-0 Chief Jaſtice. Tis che Billopn ae then? * 
OG _ hates. 


tay. 


5 


a ; 
+ - 


12. The That of" Tyrks One 
- Mr. Whaley. He was at the Table, bur at a great di- 
ftance "one us; the DoCtor and I ſate at the lower end of 
' the Table, Afterwards/1 begg'd the Biſhop of: Z's par- 
don, for being ſo hot and loud at his Table; Tays the Bi- | 
ſhop to me , 1 thank you kindly for it , none of us dare talk 
with him. (1 
Lord Chief Juſtice. And this you fay was at Dinner af- 
ter the Sacrament was over.  - ; 
Myr. Whaley. Yes, it was ſo. : 
Hr. North. Then ſweat: Edward Jenſon ( which: vras 
done.) © [1 | 
Hr. Att. Gen, Mr. Jonſon, pray. will you give he 
Court and Jury an account what 'Dilcourſe: 'yqu. have, 
heard from the: Defendaat,, Mr. Ores , againſt the Plain- 
+: 2 | 
Mr.. Johnſon. U pon the Three and exvencieck of Au guſt, 
1680. 1 met Dr. Otes, and ſaid, Good morrow Doger, all 
chings will go well now ----; - 
p ”% (bief pr” You mean him chey call D:. Otes, I 
at 
tr Jobnſon. Yes, hey God to: noon him YF faid I, 
Good morrow Door, all things will- go well: now, for 
there is a Parliament to' meet in a little time. No, ſaid he; 
not till YORK is: either Baniſhed or Hanged ; but of the two, 
Hanging is the fitteſt for him. Said: I, do not talk ſo Dotor : 
Says he, I ſpeak nothing but what is true; he has a good Bros 
ther , but he takes all the courſes in the world to. undo- Him: 
Ao: then the Door and my Lord Howard went away to- 
ether. 
\ Mp. Sol. Gen. Swear: Randal Bowring rakich was 
done, ) What have you heard Mr. Otes ſay of the Duke of 
YORK? 
' » . Ar. Bowring. About the middleof Oftober, i679. there 
. veere ſeveral perſons at Dinner with the- Door. 
. . Lord Chief Juſtice-” What Doctor; pant b- 
Mr. Bowring. Mr. Otes. | 
- Lord Chief Juſtice. Mr. Otes we know very well, but we 
do not ſo well know who this Door is. 
Ms. Bowring. They uſed: to call-him Doder,0 orl ſhould 
not have taken upon me to give him the' Title. 
wy Lord 


J . v 
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Lord Chief Juſtice. Well, go. on: There were ſeveral ; 


perſons at Dinner with kim, and what then ? 

Mr. Bowring. There happened ſome diſcourſe concerns 
ing his Royal Highneſs. 

Lord Chief Juſtice. Where was ; this 2 | 

My. Bowring. At: his Lodgings at Whitehall : i 4 
Gentleman that was there, ſaid, Incaſe his Royal Highneſs 
were a Papiſt , how ſhould we be ſecured that in caſe. he 
come to the Succeflion -of the Crown, he would nor bring 


in Popery arnong us ? Then the Doctor replied, I would not: 


have you trouble og ſelf about that, for he ſhall be' hanged before 


that time. _ . 


Mr. Att. Gen. What have you heard him lay any where 
elfe, at Foſter-lane, or any other. place ? | 

Ms. Bowring: After the Sermon he had preached there 
at Foſter-lane Church, the Church:wardens, and ſome of the 
Pariſh, invited him into the Velky to drink a Glaſs of 
Wine. 

Lord Chief Jaftc What? ? he: made as if he would preach 
there ; PO ERDE | 


' Mr. Bowring. He did ack, _ and os the Clos 


wardens inviged him'to:Dinner; #but then he asked them, 
6 If ever any of them had" dined with. JAMES. Dake: of Y ORK 


af any 'of the Feaſts of the City where. be ' Duke uſed "to. come \ſome- 


times? To. which they none of - them anſwering 4 word, he 


replied,” He would not dine with, any Man that had eat with the 


Devil : And ſo would not $0 o to dine with them, bur went 


anddined ar a private Brafiers by Londy-wall: 
Lord Chief Juſtice. An excellent Goſpel- Preacher upon 
my word. 
Mr. Att. Gen: What Brafier was that?” 
Mr. Bowring: Truly I'donot well know his Name: 
Mr. Att. Gen. Where did he live ? 
Mr. Bowring. By London-wall. 1 _ 
Mr. Sol. Gen. Then ſwear Mr. Fairfax. 
| ( Which was done;) © 
Pray , Sir, tell my Lord and-the Jury, pr Words 
ou have heard this Man ſpeak of His ROYAL HIGH- 


NESS. 
E M9 Fair: 


Fd 
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Mr. airfax.* May” it” pleaſe: your Lordſhip, in Auguſt: 
1679: Fhappened to conic into the Company.of Otes the 
Defendant, upon the account of an Ele&ion that was to be: 
of Parliament-men for -Gjmftead in'Suſſex, by .the means 
of 6ne Aukland; *Otes was to go down thither in.:my .Lord 
Whaytoi's'Coich, and then we came firſt ro be acquainted, 

_ aid afterwards we frequently did eac together, and became 
very well zcquainted::” And in my Lord 'Strogg's time, 
when'he was Chief Juſtice; there was ſome Porlonterning 
Ittended'to be brought in:by rhe Grand Jury here: at the 
"Term, againſt his Royal Highnels for being a Papiſt , and, 
not coming t6 Church; and this Ores was the main Proſecu- 
tor of it. He was uſed-oftet to come wp to me; ahd{peak. 
fone whenhemet me; find Þ was about thar'time-walking 
_ iff 'the Coupe that was ibailt upthere” for the' Fryal of the. 
Edids in the Tower, '$U'was:afterithar Grand: Jury were 
diſmiſſed, which was done-a. day or two before they uſed 
to bedifmiftethe ordirary courſe; #hd- walking there I 
met Otes, and ſaid.I to him, Doctor, Now you are Nan; 

. fuited, what will you, donow ?' Oh, :ayshe, we.wil. dowel 
enough ; there will be a $4} ſons after»the:Term:yi and ithere we 
will* at bim Moan; and we will have 'nd»more \xeqard;for; thimy 
thait if be ure a\Scavenger. of: Kentzftreer : Arid. upon that 
he was Galledaway from me, andhiewent away.c mw - 
ns STE I90- $het ta. : RE -! 23. % Be | | 
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. > | | | ( Which: bs done. Y. SP 14 & \ 3 \ ; 

Mr. Att. Gen. Comme,” Mr. Philips, will you acquaint 

my Lord andthe Jury, what you -have heard Otes fay of 
the Dukeof YORK? 29398” IT ob 


Mr. Philips. -1n or about Jannarpg{78. ). may -it pleaſe 
your Lordſhip, I was in' the company of one Deacon at 
Otes's Lodgings at Whitehall, where Mr. Otes ſaid, He biped 
to ſee your or *0ur Maſter JTAMES' (meaning +the Duke of 

TO RA hisRoyal Highneſs I ſuppoſe) at the Bar of - the 
of he bs eo ED | Houſe 


5 
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Houſe of Commons ;* and it would be: no d iſparagement.. to bim to. 
appear there, for there were better men Members E that + Houſe than 


be was. 


-: Lord Chief Juſtice Pray what was the occali 10N of this 
Diſcourſe: P4441 

My." Philips. "Truly it was a Diſcourſe of his own; he 
ranit on, we talked but little to him. 

Lord Chief Juan, Who did-he apply] himſelf to in that 
Diſcourle : _- 

' Mr: Philips. Ta us two, Mr. Deacon and I. REO 2-1 

| Lord-Chief Juſtice, How came he to mention your:Ma- 
ſter JAMES, had you any relation to the Sefyice: 08: ; his 
Royal Highneſs? 25: | | 

Mr. Philips. Wo, my. Lord; wehad not ; ; birhe\faid. 
either'6ur Maſter, or your Maſter : he: run on [inſuch Kind 
of Diſcourſe as ke uſed todo! - oO) 

Lord: Chief Juſtice. But do: you chink the: ilnended Hi 


| Royal Hi: end, when he nartied your Maſter JAMES? 


My.” Philips. I could ws imagine ke. did | mean; 4ny: 
Body elſe. | . - Gi USABLE. F 4 63 EEE On: 
+ mo At Gow "Then fixear William Aſhlock. - 

8 wt of >4 R $2 - bf, 
TOR : 4 Which » 145 Fn ) 4; I W330 IG 223» 


Pray will you acquaint my Lord and the. Jury , what 
words you have. heard hin, IBgak of his ROYAL, TREE 
NES: ©: fon inane ad 

My Aſblock. day it pleale your Lortbip, in o Fofer 
Terms I 68:2, Dt CDs: » 44G » | _ | 

rh Att. Gen. Mr. Otes you mean.., FS HIEE 290 

Mr. Aſhlock. Mr. Otes went out one morning with Dol- 
ben ind: Robin Nichols,, two Þfj his men; from! his Lodgings 
at Whitehall, and while he was drefling , he ſaid he went 
out in order ro draw up 2 Bill of fndiment againſt the 
Dukeof TOR K; but he did notdo it , becaule he was 
otherwiſe adviſed:by ſome perſons, as I heard. Then at 
Michaelma?, 1682. when he was going todrels him, I held 
the Baſon:to him to waſh, as>he-commonly had..two or 


three every wy to wait _ him ro dreſs him, there came 
; | in 
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in a Gentleman that came newly out. of Suſſex, I cannot 
remember his Name : He asked him how all Friends did in 
_— and then fell a talking about the EleQtion of She- 
rifts, and abuſing them that were then choſen, and refleted 
very much upon Sir John Moor, and called him Rogue, and 

... ſaid he deſerved to be hang'd up as an Example. And af-. 
terwards, he ſaid the City of London was fired by the Duke 
of TOR K's Order, and Sir Thomas Bludworth had a hand” 
in it; and the Forces at Black-Heath were to have plunder'd- . 
the City, and killed all the honeſt Proteſtant-Diſſenters in 
- London: And this he would prove. it ever they had. a Par- 
liament to their mind that ſhould fit.. At another. time 
there was one Starkey, Henry Starkey that was concerned in 
Collede's buſineſs at Oxford, and one My. Paſchall, and , 1 
think; Capt. Clare, and ſome others that uſed ro keep him 
Company , and Mr. Otes tep'd up on a ſudden, and faid, 
The Duke of YORK. was a Son of a Whore, and he ſhould 
live to ſee him hanged ; and if they, could but get a Parliament to 
their mid, they would ſoon ſend the Duke and all his Gang out of 
England, for be mu#t never expeF+ to ſucceed to the Crown. | 


Mr. Sol. Gen. Pray who did he ſay wasto head the For- 
ces at Black-Heath that you-talk of 'were to plunder the 
City ? "7, - 


Mr. Afplock. The Duke of YORK, and London was . 
fired by his Order '; and this he would prove , if they could but 
get a Parliament to their mind : And he ſaid, They ſhould take 
away the Poſt-Opfice from the Nuke-of YORK, and give. it to 
the Duke of Monmouth. E 


Mr. Sol. Gen. Then call-Capt. Creſſer,and ſwear him. 

| < Which -was done. ) 
Mr. 4tt. Gen. Capt. Creſſet, Pray do you remember - 
what Diſcourſe you had with Otes, when the Duke went 
into Flanders, what he ſaid of his Royal Highneſs ? 
| F | Capt. 


Y 
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- Capt. Creſſet. It was the laſt time the Duke went into 
Scotland with her Royal Highneſs, I think it was in Ofober 
1680. I was commanded oyer Night to wait at the Duke's 
Lodgings, till a Paper ſhould be delivered me by my: Lord 
Rocheſter ; 1 ſtay'd there till Twelve a Clock at Night, and 
not ſeeing my Lord come out, I went away, and came 
; early the. next Morning. And when the. Duke ..and 
Dutcheſs went to take water at the Privy-Stairs, I catne 
down through the Guard-Chamber, and Dr. Otes was in the 
Gallery that leads betwixt that and the Gate ; when he ſaw 
me,.I bid him, Good Morrow Doctor, or he. bid me, Good 
Morrow ; one of the two, I cannot exa&tly tell which : 
Says he to me, Nou will never leave, till you have loſt your Repu-. 
tation. Why, what is the matter now, Doctor, ſaid 1, [ 
hope my Repuration is not hung upon. ſo ſlender a Thread, 
as to be loſt for my going any where ? Says he, Jon have been, - 
with JAMES: Who do you mean by JAMES, ſaid I. * 
T0 R K; ſays he. Surely, ſaid I, ic might have beenthe - 
- Duke of YO R XK, or his Royal Highneſs: No, ſaid he, 


\ ._ be # a Raſcal, a Papift, and a Traytor, and I. hope to live to ſee 


him hanged. Truly Doctor, ſaid I, now let me give youa 
little advice to govern your Tongue and your Paſſions, . 
aſſure you; they. will do neither you-nor your Cauſe good ; 
it may do. you a great deal of. hurt in time, if youdo nor 
take care. - | _ 


- Hr. Sal: Gen. Call Sir William Jennings: ; OS 
+. Mr: Art Gen; Truly, my Lord, I think we need call 
no more; though we have multitudes of them, it is his daily 
Diſcourſeqg., mid bo. HS Er gt fie Ha 
Lord Chief Juſtice. Call whom you will .Mr. Attorneys; 
for though it be the laſt day of the Term, and it is anunu- 
ſual thing to have a,Juryar the Bar on that day, and more 
unuſual ro have them to execute a Writ of Enquiry here, 
yet in regard of the Greatneſs, of the Perſon that is con- | 
cerned, and the-extraordinary Nature of the Cauſe, We 
haye ordered} "it. thns , ; That. all the World. may Je bow; bis - 
ROYAL HIGHNESS has been abuſed and. ſcandalized by this 


Perſon. : 
SET AF F Mr. Att: 


<SA 
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Mr. Att. Gen. The Defendant, my Lord, os been. 4 
perſon pretty much talk'd.of roo. 


Lord Chief Juſtice. Yes, rruly i it is done with regard to 
him'too ; for he has been an eminent Man in his Jay. 


Mp. Sol. Gen. Then ſwear Sir William Jennings, 


> 4 Which was done. "2 


Mr. Att. Gen, ' Now, Sir William Jennings, ſpeak out,you 
hear the Queſtion, Whar have yoT, heard Otes ry of the 
POETONS: La 


Str William frmning s. My Liord; at the time. of che Sit- 
ting of the Plans at Oxford, Ewas in a Tavern there 
with Mr. Cranfeild; one of the King's Gentlemen-Uſhers, 
who ſeeing Mr. Otes going along by the Rocm, invites him 
to drink x Glaſs of Wine , there wete a+ matter of ſome 
Eight or Nine'at the Table ; there: was-a little partition 
Curtain, it beihga long Room, and there was ſome Com- 


pany beyond that Curtain, and ſortie' Body in that Compa - 


ny named '7 4 MES Dike of 7 0 RA, and the' KING's 
Heafth being drunk ar our Table”, Mr. Cranfeild began -a 
Health to the DUKE: Says Mr. Otes, Do not- you drink 
YORK's Health. Why ſhould we nor, ſays Mr: Cranfield, 


and aGentleman or two-more in the Company: "Why, lays 


he, he has ruined the Nation; and if 'the Devil has a place in 
Hell more hot than others -'F hope he will beſtow it upon him.. Seve- 
ral words paſt between Mr. Cranfeild and him _ ir, and 
the KING was told of TROY. 440007 Tok 


Mr. Att. Gen. " Sweat Fultice Fi. 
© (Which: was done. » 2 bargar 2 


"By tell hk you know of tis) Man' 's  itolng con- : 
cerning the Danke. | 


Mr, War 
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— Mr. Warcup. My Lord, I went into the Company where 

_ Sir Wittiam Jennings was that he ſpoke laſt of, and being de- 

fred to drink a Glaſs of Wine with them, I did ſo, and 

- they told me what Dr. Otes had ſaid there. pg 
Lord Chief Juſtice, Mr. Otes, Titus Otes you mean. 

. Mr. Warcup. Yes, my Lord, the Room had a Partition 
by a Hanging or Curtain, and I was firſt in the other Com- 
pany beyond the Partition, and there ſome Body began a 
Healch to his Royal Highneſs the Duke of YO R A; this 
Healch-went round, and Otes was, it ſeems, in the next 
Room, and heard: this Health 1 ſuppoſe : -whenl came into 
Sir William Fennings Company, Otes was gone ; the Compa- 
ny. there told me what Otes had ſaid, as Sir William Jennings 
has deelared, they all agreed thoſe to be the words, That 
be bad ruined or betray'd the Nation ; and if the Devil had a hot- 

. ter place in Hell than other, be hoped he would beſtow it upon him. 
EF met Otes afterwards, ' and asked him why he would ſpeak 
ſuch irreverent words. of the DUKE? His Anſwer was, 
Fe was a Traytor, and was in the Plot;- and. he told' me, 1 
was a Yorkiſt, and be would remember me for it. | 
Mr. Att. Gen. Did not thac afrighe you, Mr, Warcup, to 
have him threaten youſo?*/ os 
Mr. Warcup. 1 had then an Impeachment againſt me, 
and truly I chink I mighewell be afraid. * 
Lord Chief Juſtice. ' You ſay he owned the Words they 
told yon of. "Kg Pr 2, - 
- "Mr. Warcup. They did-:all agree thoſe to be the Words; 
and 1 met him afterwards, and asked him why he: would. 
. fpeak {6 Irreverently of che Duke, conſidering he was the 
King's Btother, and as virtuous aPtince* ks trod upon the 
Earth : 'Says he ; He 4 a'Tyaytor, audi the Plot ; and you 
are a Yorkiſt, and'T will remember you” for'it. | | 
M;. Sol. Gen. We ſhall only call one more, to ſhew in 
what mindhe contiresto be;evenince chisAtion brought, 
Swear Mr. Charles Chapman: EET ©..20_% ** Wirral! 


. 


] "( Which Was done. d] 


Pray, Sir, Tell what you know. 


6 


| My. Chap# 


(ft 


* 
- 
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Mr. Chapman. - -My Lord, I met Mr. Swift, the Duke of - 
Y OR K's Attorney, when he was going over, as he told 
me, to'demand a Plea of the Defendant Mr: Otes, and he 
defired me to go along with him, I did ſo; and when we 
came'to him, Mr. Swift told Otes the Rules were-out, and 
 defired to know what he intended to do, whether he would 
plead orno. Oter asked him, If be were the Duke's Attor- 
ney? He anſwered him, Yes: Says he, '7 do not value the 
Dake, nor his Attorney neither , T will plead as T ſhall ſee cauſe 
according to Law ;. 1 declare T neither love the Duke , nor fear 
him : And ſo turned his back , and was going away, and 
comes up again, and ſays to him , 1 may be 1 may be in for 
' One hundred thouſand Pounds here, but if ever a Parliament fit, 
T do not queſtion but to have Jon Body elſe m my place. Mr. 
Swift asked him to explain himſelf who he meanr, ſays he, 
| Do you come to Trapan me? and away he went. - 4% 


Mr. Att. Gen. My Lord ,we have now done, if the Ju- 
ry pleaſe to conſider of it. : _ 


| Lord Chief Juſtice. Is there any Body here forMr. Otes, 
to offer any thing to leflenthe Damages 2 - ; 


(To which No Body anſwered. ) 


Then, Gentlemen of .the Jury, your Buſineſs now is to | 
enquire what Damages. you think fit ro aſſeſs to his ROYAL 
HIGHNESS, by reaſon of the ſpeaking of the Words 
mentioned in the Declaration, there being in this Actiqn 
Judgment by Default obtained by his ROYAL HIGH- 
- NESS'; and yon have nothing now to do, but only to afleſs 
to the Plaintiff ſuch Damages as you ſhall think fic. 


Now, Gentlemen, though the acknowledgment of this 
Judgment { for lo ic is in effe, it. being by. Default) be 
a ſufficient Confeſſion of the Words being Ra as they 
are laid in the Declaration, yet they have given you Proof - 
of the yery Words. | 2 | 
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| The Declaration is in an Action gfounded upon the Sta- 


tute De SCANDALIS MAGNATHUM, taking-'notice chit 


His Royal Highneſs is a great Peer of this'Kingdom; atid 
His Majeſtie's only Brother ; and that Oates the Defendaric 
knowing him to be ſo, to bring him under Reproach and 
Calumay,, and to cauſe Diſcord to ariſe berween the King 
and him, and between him and other Great Men, did'ſpeak 


read, and which are theſe,  —_ + >:19390] 


the words laid in the Declaration which you have heard 


_ Thefirſt are, This Letter (Oates having a Letter in this 
Hand) coſt Me Nime-pence , and might have* been brought for a 
Penny 3 I know no Body. is the better for- it"; "but-that Traitor 
JAMES Duke of YORK. This is laid over again with a 


very lictle variation, This Letter coſt Me Nine-pence; and might 


have been afforded. for a Penny ;* Iknow no-Body is the- better-for 
it, but that Traitor JAMES Duke of . YORK :: which::are 
words of che ſame Sound, and to the ſame purpoſe: with 
the former ; they differ only in ſome: minute. Circumſtances 
a word or ſo, but import cS ſamething. © 521O 23 

The next words are theſe, The Duke of YORK is a:Trator ; 
and theſe words too ate laid rwo ſeveral:-ways, differing 
but in very ſmall Circumſtances ( Is a Traitor, and Was a 
Traitor )- the Subſtance of the-words is che. ſame, |. '/1.. 

Now I ſay; Gentlemen, 'Though it is not: your Buſineſs | 
to enquire whether or n6 Oates ſpoke theſes words," for by 
letting Judgment go againft him by Default , he doth-in 
Law confeſs the words, but: you are to enquire what Da- 
mages may be fit to be given'to' the Plaintiff by reafon-of 


theſe words; yet inas much! as this Cafecis: a'Cafe of an 


. extraordinary Nature, Weight and Moment, having rela« 
| tion to ſo great a Prince, His Royal Highneſs the King's 
only Brother, requires this extraordinary'Solemnity,  i& ha- 


ving not been uſual heretofore , that is:to' have Writsiof 
Enquiry executed at the Bar: But the OQccafion is-extra- 


ordinary, ſuch as has not happened before: this: Age; this 


Corrupt Age, this Profligate Age wherein we live, and - 
wherein common ordinary Fellows, the meer Scum and: 
| | Go Scoundrels 


= 


(22) 
- Scoundrels of the Fa&tious Party, have taken a Liberty to 
reproach and calumniate Magiſtracy and Government, and 
the greateſt Perſonages concerned in ir, 'not ſparing even 
Majeſty it (elf, nor Him, who is next in Degree co His 
Sacred Perſon, His onely Dear and Royal Brother. And 
therefore as the Caſe is extraordinary in its Nature, ſo 
ought the Example of it to be made as Publick as can be 
in order to fſatisfie all People what a ſort of Fellow this 
Defendant is, who has been ſo much adored and looked 
upon with an Eye of Admiration, courted with ſo won- 
derful an Aﬀection , and ſo, I had almoſt ſaid, Hoſanna'd 
among People that liave been Factious and Tumulcuons 
to the Government. 


- Such as he , ought to be made Publick Examples of; 
and therefore the King's Counſel have deſired that this 
Cauſe might be canvaſed here at the Bar, and the Defen- 
dant as he has made himſelf Eminent for ſome particular 
Qualifications , might be made a Publick Example for 


this Offence. 


Thus this -Writ comes to - be' executed here, Now 
though the Words laid in this Declaracion are. words that 
do import in- themſelves ſo much Scandal and: Reproach, 
ſo much Malice and Venom, that they need no Apgrava- 
tion beſides themſelves, and his ſuffering it to go by 
Default ſhews they are no-way to be extenuated , bur are 
thereby acknowledged. Yet howeyer to ſatisfie all People 
thac deſire or have any inclination to be ſatisfied, that this 
| Proſecution is highly reaſonable, nay abſolucely Neceſlary ; 
they come here and give you an Account that theſe in the 
Declaration are- but a ſmall Part of the Scandalous and 
Malicious words that the Defendant uſeth concerning the - 
Plaintiff. And indeed it doth plainly appear,that the Malice 
of rhe Defendant is attended with all the moſt. Un- 
chriſtian and' Uncharicable as well as Diſloyal and Dil- 
obedient Circumſtances that any thing can be, with de« 
fign to Traduce and Diſparage a Subje& ſo Loyal, 
and a Perſon ſo Great and Illuftrious as His Royal High- 
neſs. | oi ER 10 

As 
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 Astothe firſt words, you have the firſt Witneſs Mr.Smith, 
and he gives you this. Account, He was in, a Coffee-Houſe 
where he met the Defendant Oates; 'and the Defendant in a 
| Vain-glorions huffing ſort of manner, takes occaſion theugh 
none was offer'd him by any thing ſpoken to him by any 
Body, but only on fet purpoſe to expreſs his Malice and 
Venom againſt the Plaintiff, He cakes up a Letter thact it. 
ſeems came to him by the Poſt, and to gratifie his own 
- malicious Inclination , and to give it vent , he Proclaims, 
. This Letter coſt Me Nine-pence , it might have been brought or 
afforded for a Penny ; and I know no Body is the better for it, but 
that Traitor JAMES Duke of YORK. 
So you ſee, Gentlemen, he takes hold of every lictle Oc- 
cafion, if he can but happen upon an Opportunity , ſuch as 
this was in an open Coffee-Fouſe , to reek his Malice upon 
* His Royal Highneſs. And ſure-there can be no greater 
imputactton of Scandal brought upon any Man than 
rhis upon che Plaintiff. That the firſt and greateſt Subject 
of the King of England's ſhould be taxed with the greateſt 
Crime in the Law , Diſloyalty and Treaſon to his Sove- - 
raign. And ſoat once not only chargerh him with being 
Perfidious to his only Brother , againſt chat AﬀeRtion 
which by Nature he is obliged to pay him, and which 
all that know any thing, cannot but obſerve co have always 
been extraordinary ; but alfo touches that which is much 
. dearer to him than his Life, his Honor , by charging him. 
with the fouleſt of Crimes, Treaſon and breach of his 
Allegiance, which as a Subje& he owes xo his Soveraign. 
And thus befides the Defendant's Confeſſion by this Judg- 
ment you have the very. words proved that are in the 
Declaration. | = 4 


 Fhe next Witneſs is 6ne Mr. Whaley, and he gives. you 
an Account of another Paſſage which I cannot but take 
notice of by the way, to ſhew you what a wonderful 
Chriſtian Temper this Man is endued with. . Mr. Whaley 
ſays, That being at the Biſhop of. Ely's Houſe upon a Pub- 
lick Feſtival either of Eafter of Whitſontide (and hi is ſure it 
was one of thoſe two, Becatiſe, ſays he, I never uſe to re- 

oy ceye 


| I... 7 
ceive the Sacrament in London, but upon one of thoſe! two days ; 
and therefore T take it upon me to ſay it was one of thoſe,two days 


that T heard theſe words) Oates having it leems received the _ 
| Holy Sacrament at the Biſhop of Ely's Chappel. wich 


Mr. Whaley that day. When a Body would haye.thought 
that if Mr. Oates weuld have been believed to be ſa Hearty 


and Pious a Proteſtant as he pretends to be, he ſhould have 


*emember'd that he onght, according to the Proteſtant Do- 
rine, to have left behind him at his approach co the Altar, 
all Malice and Rancour, and ill Will and Hatred to every 
Body : But you ſee what kind of Deportmenc his was.  .. 


For after ſuch time as he had been at the Sacrament, he 
takes occaſion without-any Provocationto fall foul imme- 
diately upon his Royal Highneſs, giving him the Name of, 
a as «a IPretch ; and then particularly he comes to ſiy,, 
The Duke of YORK was a Traitor. -"This Gentleman being; 


concerned, as every Honeſt and Loyal Man ought to be, 


and I hope every good, Subje& is, and. ever will be, to 


hear ſo great. Prince, the King's onely Brother , ſo-tras, 


duced and vilified,- reproved him. for it ; but ſo far was he 
from raking the;Corredtion due to his. Extravagant Tongue. 
in a becoming manner,that he preſently, (as the Gentleman 
Phraſeth-it) calls for his Myrmidons, two Fellows that he. 
had along with him to come'to him, upon which the Gen- 
tleman was pleaſed: to ſay to him, Nay, . Good My. Oates, you 


© need. not be in ſo very much fear of your ſelf as to call for your, - 


Men, no Body here intends you any harm. Nay certainly,, 
'Mr.. Oates did apprehend himſelf ro be. ſecure from all. 
manner of Correction, or he would never have been ſo Im», 
pudent to ſpeak ſuch words, | Ee 


But you will no doubt take notice, as all Men cannot 


but do, of what an excellent Goſpel Spirit, whart a delicate 
Chriſtian.temper the Man is of, after the receiving the Sa= 

crament, that very Morning to come and belch out ſuch 
extravagant words of Calumny and Reproach. 


Andir ſeems this Perſon had obtained ro make ſuch a 
wonderful Figure in the World, that every Body was afraid. 
& "RR to 


an heis 
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to ſpeak ro him; for. you hear what the Wirnels ſays when 
he came to beg the Biſhop of Ely's Pardon for being ſo loud 


and hor ar his Table , the Biſhop gave him Thanks for ir, 
and told him, None of us dave ſpeak to him. Such a Conf derable 


- Man hath he been chat he might rail againſt the King,, and 


the Duke, & the Government without Controul. He was gor 


1nto ok 4 Puſt that no body durſt meddle. wich him , but 


he muſt have liberty to ſay any thing of any Body. To whar 
ght of Corruprion were we grown , that we could 
ſuffer ſuch a Fellow's Infolence , ar which no man living 


that has any ſpark of Modeity.or Loyalty lefc in him, bur 


Lame: and Tremble:. 


Then they produce to you one, Mr, Jobnſon, who gives 
ou an Account , thac after ſome Dilcourle berween him 
and the Defendant Oates, about the Duke of YORK, he 
immediatcly rold Johnſon, Thar 'the DUKE was either to be 


 Hanged or Banifhed; 1 ſeems he was.ſo [ll a Man in his Eye, 


bit of the two, Hanging was the fitter for kim. So the Dr. ſhew- 
eth what 2 wondetful-Kiadneſs and Aﬀection he has for. 
the Duke, and whar SING ee he Ras of his greac Deſer:s. 


Mr. Bowring is FRA next Wicaeſs, and he comes and tells 


you, Thar ihe Dr. conld not be prevailed wich to Dine 


wah the Gentlemen of che Pariſh of Foiter- Lane , becauſe 
ſome af- them had dined with the Duke, which he . calls 
Diminz with the Devil. Tt leems he made as chough he would 
Preach chere to them, | he got up into the Pulpir and took a - 
"Cexr, and pretended ro Preach , and if he would have 
Preactil according to the Duty-of a Church of England 


Divine, he was by thar to have Preached nor only Obe-: 


dience and Submiſſion ro Aurhoricy, bur Reſpe& ro Supe- 
riors, and Charity among all Subje&ts towards one ano- 
ther F and if he did Preach ir, ic was worle in' him not_ to. 
Practice ir. - Bur you ſee after he had performied his painful 
laborious Preachmeant , after he had taken ſuch. a won- 


derful deal of Pains, as no doubt he did in inſtruQting his 


Auditors, what his Languape is in anſwer to a Civil Invi- 


racion to Dinner by the Church-Wardens. Have any of you 


Died with YORK at the City "_ ? and they not anſwering, 
ut 
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bur being ſilently amazed at the impertinerit Impudence 
of the Queſtion, why truly he would not Dine with thoſe that had 
dined with the Devil. |t ſeems his Royal Highneſs had been 
pleaſed to Honor ſome. Societies of Loyal Men in the 
City of London with his Company at ſome Entertainments 
they made, and that is a great Offence to the Defendant ; 
and as for thole that had received that Royal Favour from 
His Highneſs, he takes notice of them as ſuch whom he 
would neither Fat nor Drink with , for traly they had eaten 
| and drunk with the Devil ; but immediately the Doctor in his 
oreat Zeal and wonderful concern for. the Proteſtant Reli- 
ligion, broke up from the Company, would neither Eat _ 
nor, Drink with them, but choſe rather to Dine at a 
private Brafier's by - London-Wall ; a properer place in 
good truth for him, than any ſuch Converſation they 


offter'd him. 


| Then further to ſhew what mean Thoughts he had 
"of the Plaintiff, Mr. Fairfax he comes_and teſtifies, 'Thar 
| there being ſome talk ' of a Preſentment or Inditment 
againſt the- Duke of TORK by the Grand Jury here , bur 
that meeting with a Diſappointment , he met Oates, and 
asked him, What he would do, for, ſays he; now you are Non- 
ſuited ? that 1s, you have happened not to obtain the End 
| that youdeſigned, 0h, ſays Oates, No matter for that , that 
is all one, We will at him next Seſ$ions 3 and for my part , T will 
have no more regard to him than I would to a Scavenger. Nay, 
and becauſe they ſhould ſee the very utmoſt of his Malice, 
and the low Thoughts he had[of his Royal Highneſs, as 
if it had not been Malicious enough to have compared him 
ro a. Scavenger of London or Weſtminſter , no, that was a 
Station too honorable for him in his Thoughts, but he 
muſt neceſſarily be compared'to a Scavenger of Kent-#reet ; 
; which we all know to be one of the meaneſt, filthieſt, and 
' moſt beggerly parts of the Town. : KEE - 


- The next piece of Evidence is, that which is. given by _ 
one Mr. Philips, and when. he came-to him , he began to 
- have ſome Reflexions about the Houſe of Commons and 
the Duke ; and truly be did not doubt but he ſhould ſee him at the 

r9cf” | Et | - - 
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Bar of the Houſe of Commons ; and it would' be no Diſparagement 
to him to come there., for there were. a great many Members there 
. that were as good Men or better than be... And even by. this 
Fancy of his he would fain degrade His Royal Highneſs; 
for in Caſe he had him in no other Conſideration but-as a 
Peer, he ſhould know that *1no Peer of this Realm can 
| be forced by any Vote, or Order of the Houſe of Com- 
© mons to come to their Bar. Buthe had a mind to take 

'off his very Privilege of Peerage , and ic would. be no 
lefſening of his Greatneſs, ſince that Houſe had in ir 
many. Members better Men than the Duke himſelf. I - 
preſume he meant- ſome particular Friends of his -own 
in that Houſe. | 


The next Man is one Mr. Aſhlock, and he tells you, That | 
becauſe he would engage all People into an hatred of the 
Duke's Perſon, he = as a thing of the greateſt Conle- 
quence in order to it, make it be believed, that the Duke 
had a great hand and concern in the Diſmal Fire of Loudon 
in Sixty Six , that thereby he might make him obnoxi- 
- ousto the Rancour and* Malice of all that ſuffered in thar 
dreadful Calamity. And with what handſom Expreſſion 
he cloaths it 2 He fired the City of London , he is Eng Son of 4 
Whore, and we:will have bim hanged or ſent out oy England ” 


7005 whenever a Parliament meets. 


. Sothathere is not only a Perſonal Reffexion , and Ma- 

licious Indignity done to His Royal Highneſs, but carries 
in it a great Reflexion upon Fis Sacred Majeſty himſelf 
in his Relations, and he is not contented only to belch 
out his Venom and Malice againſt thoſe that are alive, bur 
even againſt thoſe that. are Dead too, For you ſee it 
is- 2 moſt foul Imputation and Slander againſt Her late 
Majeſty the Queen Mother to our Soveraign and: His 
Brother » by calling him the Son of a Whore ; which 
is an Expreſſion - that Impudent and Infolent Na-. 
ture, as is not fit to be mentioned in a Civil Go» 
ernment, 72 | BE 


. Theſe 


. \ ; 2 : n , 
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| Theſe things I think my ſelf obliged ro. take Notice 
of for Exarnple's ſake , ew to induce all People to con- 
ſider to what a height of Corruption ' we were grown 
when ſuch Scoundrel Fellows as this dare to: take ſuch 
baſe words into his Mouth, of the Rays Family. 


Then comes. Captain: Creſſett , and he gives you an 
. Account, "Thar when His Royal Highneſs and. the Dur- 
cheſs were going laſt io Scotland, as the Caprain re- 
turn'd from the Duke's Lodgings, he met with the 
Defendant, who fell upon him , What, you have been with 
JAMES? it. ſeems he was one of his intimate Ac- 
quaintance, and very, Familiar he was with his Name. 
Indeed a Man would bave thought, if in Caſe he had 
ſpoke as one man oughr to ſpeak of another, thar he 
had been ſpeaking of one of- his Myrmidons, and it 
would have been a very hard matter to have known 
who elſe he meant by. that familiar Appellation. Says 
the: Captain, What James? Why YORK; and he was 
very kind chat he gave him that Addicion to ler him 
know what JAMES he meant; But when the Caprain 
chid him, and rold him, Sure you might either ſay the 
Duke of York , or His Royal Highneſs , then immedi- 
acely inſtead. of that, he flies out, He is a Papist, he 
'# a Traitor, and 1 bope zo live to fee hm Fanged , and 
you will g0 near to oy your Reputation Ld Jou g9 þ often 
| thither. | | | 

| \ 

So that | perceive, if he will not be adviſed by 
this Gentleman, he ſhould loſe all his Credit ; and 
yet I preſume ir is. wonderfully for the Advan'age of 
Mr. Crefſett to loſe the Credit he could get. by any 
' Characters or Commendarions ſuch an one as he could 

give | ATSAT | WT, , 


[Then Dota Geſſet kiodly dhvifed him co take 
Care! of injuring his Party by his Paſſion, and his In- 
decent Behaviour , and told him, ic would turn to his 
army at laſt. And truly now | think, if all this 
W Party 
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' Party were in his: Condition and made to ſmart- for 
the .Laviſhneſs of their Tongues ,' I think it. were 'a good 
Accompliſhmenr of:his:/Prophecy,' and if we: were rid of 
them, we ithould be more at Peace. And we may with- 
out- offence! hope torſee that ſooner, than what the Des 
fendant ſays. he hoped to ſee: 1 "= 1259. 


The next is Sir William Jennings , who tells you of a 
Paſſage at:irhe Parliament .at Oxford, which thews: his 
wonderful Golpel:-and Chriſtian cemper. When a Com- 
pany of Gentlemen were met together to Drink a Glaſs | 
of Wine ,: and were wiſhing Heaith and Long Life to 
His Sacred Majeſty , His Royal Highneſs , and the Royal 
Family, he would not be contented to refufe the Glaſs, 
bur co ſhew how wonderful a Chriſtian Spirit he was 
of, and to evidence his true Proceftant Charity ( and by 
his Carriage who was one of the Heads of the Fa- + 
&ion, we may gueſs at the Temper of all the Party ) he 
cries out , He has ruined the Nation, and if there be any 
hotter place in Hell than other , IT hope the Devil will: preſerve 
it for bim. | : | NY 


I preſume his great Converſation with him he ſpoke 
of, hath given him ſome Intelligence there is in Hell 
ſome hotter places than others, and who they are re- 
ſerved for. But Gentlemen , 1 ſpeak not this that 1 
think any thing that is thus proved by the by , doth 
in the leaſt aggravate the Damages, for the Words in the 
Declaration are as bad as bad can be ; but to let you ſee 
the diſpoſition of this Man that has been ſo. much ad- 
mired and courted. OT : | | 

After him comes Mr, Warcyp, who tells you, he was 
not in the Room with Oates when the laſt words were 
ſpoken , but coming in immediately after, they all cold 
him the ſame words, and he- afterwards meeting with 
Oates, and reproving him for his indecent Behaviour and _. 
Expreſſion , inftead of any remorſe or concern that he 
had upon him, by reaſon of his having ſpoken ſuch 
| I 


' words, 
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words, he doth ftill add to ic, The DUKE of YORK: 
& a Traitor -, he is in the Plot ; and becanſe you take 
his part you are a Yorkiſt , and we will be even with you 
' for it. at one time. or another. So he threatens him only 
for aking him why he behaved himſelf in ſuch an ins 
decent manner towards His 'Royal Highneſs, + N 


The laſt Witneſs Mr. Chapman, . is produced to ſhew 7 
what Mind he continues in. After all this is paſt, "nn 
and a body would have rhought. he might by this cime : 
have been brought ro fome Comnlideration and Sub- 
miſſion ro Authority; yet you fee how the Maa is, { 
The Witneſs tells you fince che beginning of this Term, 
the Declaration being delivered and by the. Courſe of. 
the Court he ought to Plead within ſuch a time, the 
Attorney goeth to him for a Plea in order to make 
his Defence if he could in the Action now | before you, 
biit he lets Judgment go by Defaule; and fo far is 
he from repenting of what he had formerly: done , 
that he perſiſts in it, and tells him, yre you the DUKE's 
Attorney ? Yes. Well, IT care not a farthing for the DUKE 
nor his Attorney neither ; it may be 1 may be in here for 
100000 |, ( and that I believe is one of the trueſt 
things he ever ſpoke in his Life) but fappoſe 1 be, 1 ; 
do not doubt but when a Parliament meets a time will come | 
| when ſome other People may come in my place. But tru- 

ly fince he has declared his Hopes , I think ic may | 
not be. amiſs for us to declare ours too 3 and for my } 
- co ſay I hope I ſhall nevet ſee ſuch a Pais 


lament. 


a Ee 


s Mr. Under-Sheriff, Lay your Heads together Gentlemen, 
| and confider of your Verdict, 


They did ſo ſtanding at the Bar, 


=== Hndei-Sheriff, Are you all agreed of yout Ver- 
E | ? | ; EP 
& / | Mr. 


% 
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Mr. Under-Sheriff, Who ſhall ſay for you 2 

Onnes. Foreman. ; | 
" Mr. Under-Sheriff. What Damages do you. find ? 

Sir Charles Lee. Full Damages, an Hundred Thouſand' 
. Pounds. | 
Mr. Under-Sheriff. What Colts ? 
Sir Charles Lee. Twenty Shillings. 


Which Verdict: being Recorded in an Inquiſition ins 
dented, taken under the Hands of all the Jury , was 
afterwards annexed as the Return to the Writ of In- 


quiry, | | : 


